
 

Lynn Public Schools 

File:  AA 

 

SCHOOL DISTRICT LEGAL STATUS 

 

 

The authority for the conduct of the Lynn Public Schools is found in the General Laws of the 

Commonwealth of Massachusetts. In the main these provisions are outlined in chapter seventy- one with 

amendments thereto. Article 4 of the City Charter of Lynn sets forth the organization, powers and duties 

of the School Committee. The rules of the School Committee supplement their provisions of the General 

Laws and the sections of the City Charter. 

 

Established by law.  

 

 

LEGAL REFS: Constitution of Massachusetts, Part II, Chapter V, Section II  

M.G.L. 71:1 

 

CROSS REFS: BB, School Committee Legal Status 

 

HISTORICAL NOTE: 

Massachusetts has the oldest public school system in the nation. Dating back to 1647, the laws of 

the Massachusetts Bay Colony required towns to provide for a program of public education. 
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THE PEOPLE AND THEIR SCHOOL DISTRICT 

 

 

The Lynn School Committee has the dual responsibility for implementing statutory requirements 

pertaining to public education and local citizens' expectations for the education of the community's youth. 

It also has an obligation to determine and assess citizens' desires. When citizens elect delegates to represent 

them in the conduct of public education, their representatives have the authority to exercise their best 

judgment in determining policies, making decisions, and approving procedures for carrying out the 

responsibility. 

 

The Lynn School Committee therefore affirms and declares its intent to: 

 

1. Maintain two-way communications with citizens of the community. The public will be kept 

informed of the progress and problems of the school district, and citizens will be urged to bring 

their aspirations and feelings about their public schools to the attention of this body, which they 

have chosen to represent them in the management of public education. 

 

2. Establish policies and make decisions on the basis of declared educational philosophy and goals. 

All decisions made by this committee will be made with priority given to the purposes set forth, 

most crucial of which is the optimal learning of the children enrolled in our schools. 

 

3. Act as a truly representative body for members of the community in matters involving public 

education. The committee recognizes that ultimate responsibility for public education rests with 

the state, but individual School Committees have been assigned specific authority through state 

law. The committee will not relinquish any of this authority since it believes that decision-making 

control over the children's learning should be in the hands of local citizens as much as possible. 
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NONDISCRIMINATION 
 
 
The Lynn Public Schools have the responsibility to overcome, insofar as possible, any barriers that prevent 
children from achieving their potential.  The Lynn Public School District will do its part.  This 
commitment to the community is affirmed by the following statements that the School Committee intends 
to:  
 
1. Promote the rights and responsibilities of all individuals as set forth in the State and Federal 

Constitutions, pertinent legislation, and applicable judicial interpretations. 
 

2. Encourage positive experiences in human values for children, youth and adults, all of whom have 
differing personal and family characteristics and who come from various socioeconomic, racial and 
ethnic groups. 
 

3. Work toward a more integrated society and to enlist the support of individuals as well as groups and 
agencies, both private and governmental, in such an effort. 
 

4. Use all appropriate communication and action techniques to air and reduce the grievances of 
individuals and groups. 
 

5. Carefully consider, in all the decisions made within the school district, the potential benefits or adverse 
consequences that those decisions might have on the human relations aspects of all segments of 
society. 
 

6. Initiate a process of reviewing policies and practices of the school district in order to achieve to the 
greatest extent possible the objectives of this statement. 
 

The Committee's policy of nondiscrimination will extend to students, staff, the general public, and 
individuals with whom it does business; No person shall be excluded from or discriminated against in 
admission to a public school of any town or in obtaining the advantages, privileges, and courses of study 
of such public school on account of race, color, sex, gender identity, religion, national origin, sexual 
orientation, disability, pregnancy or pregnancy related condition. If someone has a complaint or feels that 
they have been discriminated against because of their race, color, sex, gender identity, religion, national 
origin, sexual orientation, disability, pregnancy or pregnancy related condition., their complaint should be 
registered with the Title IX compliance officer. 
 
 
 
 LEGAL REFS.: Title VI, Civil Rights Act of 1964   

Title VII, Civil Rights Act of 1964, as amended by the Equal Employment 
Opportunity Act of 1972   

Executive Order 11246, as amended by E.O. 11375 
Equal Pay Act, as amended by the Education Amendments of 1972 
Title IX, Education Amendments of 1972 
Rehabilitation Act of 1973 
Education for All Handicapped Children Act of 1975 
M.G.L. 71B:1 et seq. (Chapter 766 of the Acts of 1972) 
M.G.L. 76:5; Amended 2011 
M.G.L.76:16  
BESE regulations 603CMR 26.00 Amended 2012 
BESE regulations 603CMR 28.00 
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 CROSS REFS.:  ACA- ACE, Subcategories for Nondiscrimination   

GBA, Equal Employment Opportunity  
JB, Equal Educational Opportunities   
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NONDISCRIMINATION 

 

 

ENFORCEMENT TO INSURE EQUAL EDUCATIONAL OPPORTUNITY 

 

School Committees shall annually report to the department pursuant to regulations promulgated by the 

department, the assignment by sex, national origin, economic status, rate and religion, of children by age 

level to special education Classes and the distribution of children residing in the district by sex, national 

origins, economic status, race and religion of children by age level. 

 

Within any school district if in any special education programs there is a pattern of assignment throughout 

the district on the basis of sex, national origin, economic status, race or religion of the students which is 

substantially disproportionate from the distribution, the department shall notify such school district of its 

prima facie denial of equal educational opportunities. 

 

The department shall hold public hearings to investigate into such prima facie denial, at which hearings 

the local school district must show that such disproportion is necessary to promote a compelling education 

interest of the children affected and of the Commonwealth. 

 

If the local school district fails to make such showing, a denial of equal educational opportunities shall be 

declared by the department and it shall order said district to submit a plan to eliminate such denial to be 

effective for the school year immediately following such declaration and order. 

 

If in the view of the department the plan submitted is inadequate, or if implementation of said plan proves 

inadequate, the department may request the attorney general to proceed to the superior court for all 

necessary injunctive and other relief. 

 

If such prima facie denial has continued without elimination for a period of two consecutive years on any 

school district, any person residing in such school district may bring suit in the superior court of his 

residence to determine whether there is such adequate justification for the prima facie denial, and in the 

event there is not, to obtain the necessary and appropriate injunctive or other relief. 

 

 

LEGAL REF:  M.G.L. 71B:6 
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NONDISCRIMINATION ON THE BASIS OF SEX 

 

 

The Lynn Public School Committee, in accordance with Title IX of the Education Amendments of 1972, 

declares that the school district does not and will not discriminate on the basis of sex in the educational 

programs and activities of the public schools. This policy will extend not only to students with regard to 

educational opportunities, but also to employees with regard to employment opportunities. 

 

The Lynn Public School Committee will continue to ensure fair and equitable educational and 

employment opportunities, without regard to sex, to all of its students and employees. 

 

The Lynn Public School Committee will designate an individual to act as the school district’s Title IX 

compliance officer. All students and employees will be notified of the name and office address and 

telephone number of the compliance officer. 

 

 

LEGAL REFS: Title IX of the Education Amendments of 1972 

45 CFR, Part 86, (Federal Register, 6/4/75) 

M.G.L. 76:5; 76:16 (Chapter 622 of the Acts of 1971) 

Board of Education 603 CMR 2600 
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SEXUAL HARASSMENT 
 
 
All persons associated with the Lynn Public Schools including, but not necessarily limited to, the 
Committee, the administration, staff, and students, are expected to conduct themselves at all times so as 
to provide an atmosphere free from sexual harassment. Any person who engages in sexual harassment 
while acting as a member of the school community will be in violation of this policy. Further, any 
retaliation against an individual who has complained about sexual harassment or retaliation against 
individuals for cooperating in an investigation of a sexual harassment complaint is similarly unlawful and 
will not be tolerated. 
 
Because the Lynn School Committee takes allegations of sexual harassment seriously, we will respond 
promptly to complaints of sexual harassment and where it is determined that such inappropriate conduct 
has occurred, we will act promptly to eliminate the conduct and impose such corrective action as is 
necessary, including disciplinary action where appropriate. 
 
Please note that while this policy sets forth our goals of promoting a workplace and school environment 
that is free of sexual harassment, the policy is not designed or intended to limit our authority to discipline 
or take remedial action for workplace or school conduct which we deem unacceptable, regardless of 
whether that conduct satisfies the definition of sexual harassment. 
 
Definition of Sexual Harassment: Unwelcome sexual advances; requests for sexual favors; or other 
verbal or physical conduct of a sexual nature may constitute sexual harassment where: 
 
1. Submission to such conduct is made either explicitly or implicitly a term or condition of a person’s 

employment or educational development. 
 
2. Submission to or rejection of such conduct by an individual is used as the basis for employment or 

education decisions affecting such individual. 
 
3. Such conduct has the purpose or effect of unreasonably interfering with an individual’s work or 

educational performance or creating an intimidating, hostile, or offensive working or educational 
environment. 

 
The Grievance Officer: Director of Human Resources, Lynn Public School Administration 
Building, 100 Bennett Street, Lynn, MA  01905 
781-477-7220 
The Committee will annually appoint a sexual harassment grievance officer who will be vested with the 
authority and responsibility of processing all sexual harassment complaints in accordance with the 
procedure set out below: 

 
Complaint Procedure: 
 
1. Any member of the school community who believes that they have been subjected to sexual 

harassment will report the incident (s) to the grievance officer. All complaints shall be investigated 
promptly and resolved as soon as possible. 

 
2. The grievance officer will attempt to resolve the problem in an informal manner through the following 

process: 
 
a. The grievance officer will confer with the charging party in order to obtain a clear understanding 

of that party’s statement of the facts, and may interview any witnesses. 
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b. The grievance officer will then attempt to meet with the charged party in order to obtain their 

response to the complaint. 
 

c. The grievance officer will hold as many meetings with the parties as is necessary to establish the 
facts. 
 

d. On the basis of the grievance officer’s perception of the situation they may: 
 

• Attempt to resolve the matter informally through reconciliation. 
 

• Report the incident and transfer the record to the Superintendent or their designee, and so notify 
the parties by certified mail. 

 
3. After reviewing the record made by the grievance officer, the Superintendent or designee may attempt 

to gather any more evidence necessary to decide the case, and thereafter impose any sanctions deemed 
appropriate, including a recommendation to the committee for termination or expulsion. At this stage 
of the proceedings the parties may present witnesses and other evidence, and may also be represented. 
The parties, to the extent permissible by law, shall be informed of the disposition of the complaint. All 
matters involving sexual harassment complaints will remain confidential to the extent possible. If it is 
determined that inappropriate conduct has occurred, we will act promptly to eliminate the offending 
conduct. 
 

4. The grievance officer, upon request, will provide the charging party with government agencies that 
handle sexual harassment matters. 

 
 
 
LEGAL REFS.:      Title VII, Section 703, Civil Rights Act of 1964 as amended 45  

Federal Regulation 74676 issued by EEO Commission 
Education Amendments of 1972, 20 U.S.C. 1681 et seq. (Title IX) 
Board of Education 603 CMR 26:00 
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NONDISCRIMINATION ON THE BASIS OF DISABILITY 

 

 

Title II of the Americans With Disabilities Act of 1992 requires that no qualified individual with a 

disability shall, because the District's facilities are inaccessible to or unusable by individuals with 

disabilities, be excluded from participation in, or be denied the benefits of the services, programs, and 

activities of the District or be subject to discrimination.  Nor shall the District exclude or otherwise deny 

services, programs, or activities to an individual because of the known disability of a person with whom 

the individual is known to have a relationship or association. 

 

Definition:  A "qualified individual with a disability" is an individual with a disability who, with or 

without reasonable modification to rules, policies, or practices, the removal of architectural, 

communication, or transportation barriers, or the provision of auxiliary aids and services, meets the 

essential eligibility requirements for the receipt of services or the participation in programs or activities 

provided by the District.  

 

Reasonable Modification:  The District shall make reasonable modification in policies, practices, or 

procedures when the modifications are necessary to avoid discrimination on the basis of disability, unless 

the District can demonstrate that making the modifications would fundamentally alter the nature of the 

service, program, or activity.  

 

Communications:  The District shall take the appropriate steps to ensure that communications with 

applicants, participants, and members of the public with disabilities are as effective as communications 

with others.  To this end, the District shall furnish appropriate auxiliary aids and services where necessary 

to afford an individual with a disability an equal opportunity to participate in, and enjoy benefits of, a 

service, program, or activity conducted by the District.  In determining what type of auxiliary aid or service 

is necessary, the District shall give primary consideration to the requests of the individuals with 

disabilities.  

 

Auxiliary Aids and Services:  "Auxiliary aids and services" includes (1) qualified interpreters, note 

takers, transcription services, written materials, assisted listening systems, and other effective methods for 

making aurally delivered materials available to individuals with hearing impairments;  (2) qualified 

readers, taped texts, audio recordings, Braille materials, large print materials, or other effective methods 

for making visually delivered materials available to individuals with visual impairments; (3) acquisition 

or modification of equipment or devices and (4) other similar services and actions.  

 

Limits of Required Modification:  The District is not required to take any action that it can demonstrate 

would result in a fundamental alteration in the nature of a service, program, or activity or in undue financial 

and administrative burdens.  Any decision that, in compliance with its responsibility to provide effective 

communication for individuals with disabilities, would fundamentally alter the service, program, or 

activity or unduly burden the District shall be made by the School Committee after considering all 

resources available for use in funding and operating the program, service, or activity.  A written statement 

of the reasons for reaching that conclusion shall accompany the decision.  
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Notice:  The District shall make available to applicants, participants, beneficiaries, and other interested 

persons information regarding the provisions of Title II of the American with Disabilities Act (ADA) and 

its applicability to the services, programs, or activities of the District. The information shall be made 

available in such a manner as the School Committee and Superintendent find necessary to apprise such 

persons of the protections against discrimination assured them by the ADA.  

 

Compliance Coordinator:  The District shall designate at least one employee to coordinate its efforts to 

comply with and carry out its responsibilities under Title II of ADA, including any investigation of any 

complaint communicated to it alleging its noncompliance or alleging any actions that would be prohibited 

under ADA.  The District shall make available to all interested individuals the name, office address, and 

telephone number of the employee(s) so designated and shall adopt and publish procedures for the prompt 

and equitable resolution of complaints alleging any action that would be prohibited under the ADA.  The 

school district receives federal financial assistance and must comply with the above 

requirements.  Additionally, the School Committee is of the general view that: 

 

1. Discrimination against a qualified disabled person solely on the basis of disability is unfair; and 

 

2. To the extent possible, qualified disabled persons should be in the mainstream of life in the school 

community.  Accordingly, employees of the school district will comply with the above 

requirements of the law and policy statements of this Committee to ensure nondiscrimination on 

the basis of disability.  

 

 

 

LEGAL REFS.:   Rehabilitation Act of 1973, Section 504, as amended  

 Education for All Disabled Children Act of 1975 

 M.G.L. 71B:1 et seq. (Chapter 766 of the Acts of 1972) 

 Title II, Americans with Disabilities Act of 1992, as amended  

 Board of Education Chapter 766 Regulations, adopted 10/74, as amended through 

3/28/78 

 

CROSS REFS.:    IGB,  Support Services Programs 
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NONDISCRIMINATION ON THE BASIS OF DISABILITY 

 

 

Section 504 of the Rehabilitation Act of 1973 and its accompanying regulations apply to all school districts 

receiving federal funds. Under this act, a school district: 

 

1. May not discriminate against qualified disabled persons in any aspect of school employment solely 

on the basis of disability. 

2. Must make facilities, programs, and activities accessible, usable and open to qualified disabled 

persons. 

3. Must provide free, appropriate education at elementary and secondary levels, including non-

academic and extracurricular services and activities, to qualified disabled persons. 

4. May not exclude any qualified disabled person solely on the basis of disability from participial on 

in any preschool education or day care program or activity, or any adult education or vocational 

program or activity. 

5. Must provide each qualified disabled person with the same health, welfare, and other social 

services that are provided to others. 

 

The school district receives federal financial assistance and must comply with the above requirements. 

Additionally, the School Committee is of the general view that: 

 

1. Discrimination against a qualified disabled person solely on the basis of disability is unfair; and 

 

2. To the extent possible, qualified disabled persons should be in the  mainstream of life in a school 

community. 

 

Accordingly, employees of the school district will comply with the above requirements of the law and 

policy statements of this committee to ensure nondiscrimination on the basis of disability. 

 

 

LEGAL REFS: Rehabilitation Act of 1973, Section 504 

Education For All Handicapped Children Act of 1975 

M.G.L. 718:1 et seq. (Chapter 766 of the Acts of 1972) 

Board of Education Chapter 766 Regulations, adopted 10/74, as amended through 

3/28/78 

 

CROSS REFS.: AC, Nondiscrimination 

GBA, Equal Opportunity Employment 

JB, Equal Educational Opportunities 

IGB, Special Instructional Programs and Accommodations 

IGBA, Programs for Handicapped Students 
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TOBACCO PRODUCTS ON SCHOOL PREMISES PROHIBITED 

 

 

Use of any tobacco products, including, but not limited to: cigarettes, cigars, little cigars, chewing 

tobacco, pipe tobacco and snuff and electronic cigarettes, electronic cigars, electronic pipes or other 

similar products that rely on vaporization or aerosolization, within the school buildings, school facilities, 

on school grounds or school buses, or at school sponsored events by any individual, including school 

personnel and students, is prohibited at all times. 

A staff member determined to be in violation of this policy shall be subject to disciplinary action. 

A student determined to be in violation of this policy shall be subject to disciplinary action pursuant to 

the student discipline code. 

This policy shall be promulgated to all staff and students in appropriate handbook(s) and publications.  

Signs shall be posted in all school buildings informing the general public of the District policy and 

requirements of state law.  

 

 

LEGAL REF:     M.G.L.  71:37H; 270:6 

 

CROSS REFS.: GBED, Tobacco use on School Property by Staff Members Prohibited 

   JICH, Alcohol, Tobacco and Drug Use by Students Prohibited 

 
 

  

http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter71/Section37h
https://malegislature.gov/Laws/GeneralLaws/PartIV/TitleI/Chapter270/section6
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BACKGROUND CHECKS 
 
 
It shall be the policy of the school district that, as required by law, a state and national fingerprint criminal 
background check will be conducted to determine the suitability of full or part time current and prospective 
school employees, who may have direct and unmonitored contact with children. School employees shall 
include, but not be limited to any apprentice, intern, or student teacher or individuals in similar positions, 
who may have direct and unmonitored contact with children.  The School Committee shall only obtain a 
fingerprint background check for current and prospective employees for whom the School Committee has 
direct hiring authority. In the case of an individual directly hired by a school committee, the chair of the 
School Committee shall review the results of the national criminal history check. The Superintendent shall 
also obtain a state and national fingerprint background check for any individual who regularly provides 
school related transportation to children. The School Committee, Superintendent or Principal, as 
appropriate, may obtain a state and national fingerprint criminal background check for any volunteer, 
subcontractor or laborer commissioned by the School Committee, school or employed by the city or town 
to perform work on school grounds, who may have direct and unmonitored contact with children. School 
volunteers and subcontractors/laborers who may have direct and unmonitored contact with children must 
continue to submit state CORI checks. 
 
The fee charged by the provider to the employee and educator for national fingerprint background checks 
will be $55.00 for school employees subject to licensure by DESE and $35.00 for other employees, which 
fee may from time to time be adjusted by the appropriate agency.  The employer shall continue to obtain 
periodically, but not less than every 3 years, from the department of criminal justice information services 
all available Criminal Offender Record Information (CORI) for any current and prospective employee or 
volunteer within the school district who may have direct and unmonitored contact with children.  
 
Direct and unmonitored contact with children is defined in DESE regulations as contact with a student 
when no other employee who has received a suitability determination by the school or district is present. 
“Contact” refers to any contact with a student that provides the individual with opportunity for physical 
touch or personal communication. 
 
This policy is applicable to any fingerprint-based state and national criminal history record check made 
for non-criminal justice purposes and requested under applicable federal authority and/or state statute 
authorizing such checks for licensing or employment purposes. Where such checks are allowable by law, 
the following practices and procedures will be followed. 
 
Requesting CHRI (Criminal History Record Information) checks 
 
Fingerprint-based CHRI checks will only be conducted as authorized by state and federal law, in 
accordance with all applicable state and federal rules and regulations. If an applicant or employee is 
required to submit to a fingerprint-based state and national criminal history record check, they shall be 
informed of this requirement and instructed on how to comply with the law. Such instruction will include 
information on the procedure for submitting fingerprints. In addition, the applicant or employee will be 
provided with all information needed to successfully register for a fingerprinting appointment. 
 
Access to CHRI 
 
All CHRI is subject to strict state and federal rules and regulations in addition to Massachusetts CORI 
laws and regulations. CHRI cannot be shared with any unauthorized entity for any purpose, including 
subsequent hiring determinations. All receiving entities are subject to audit by the Massachusetts  
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Department of Criminal Justice Information Services (DCJIS) and the FBI, and failure to comply with 
such rules and regulations could lead to sanctions. Federal law and regulations provide that the exchange 
of records and information is subject to cancellation if dissemination is made outside of the receiving 
entity or related entities. Furthermore, an entity can be charged criminally for the unauthorized disclosure 
of CHRI. 
 
Storage of CHRI 
 
CHRI shall only be stored for extended periods of time when needed for the integrity and/or utility of an 
individual's personnel file. Administrative, technical, and physical safeguards, which are in compliance 
with the most recent CJIS Security Policy have been implemented to ensure the security and 
confidentiality of CHRI. Each individual involved in the handling of CHRI is to familiarize himself/herself 
with these safeguards. 
 
In addition to the above, each individual involved in the handling of CHRI will strictly adhere to the policy 
on the storage, retention and destruction of CHRI. 
 
Retention and Destruction of CHRI 
 
Federal law prohibits the repurposing or dissemination of CHRI beyond its initial requested purpose. Once 
an individual's CHRI is received, it will be securely retained in internal agency documents for the 
following purposes only: 
 

Historical reference and/or comparison with future CHRI requests, 
Dispute of the accuracy of the record 
Evidence for any subsequent proceedings based on information contained in the CHRI. 

 
CHRI will be kept for the above purposes in a secure location in the office of the superintendent.  When 
no longer needed, CHRI and any summary of CHRI data must be destroyed by shredding paper copies 
and/or by deleting all electronic copies from the electronic storage location, including any backup copies 
or files. The shredding of paper copies of CHRI by an outside vendor must be supervised by an employee 
of the district. 
 
CHRI Training 
 
An informed review of a criminal record requires training. Accordingly, all personnel authorized to receive 
and/or review CHRI at the district will review and become familiar with the educational and relevant 
training materials regarding SAFIS and CHRI laws and regulations made available by the appropriate 
agencies, including the DCJIS. 
 
Determining Suitability 
 
In determining an individual's suitability, the following factors will be considered: these factors may 
include, but not necessarily be limited to: the nature and gravity of the crime and the underlying conduct, 
the time that has passed since the offense, conviction and/or completion of the sentence, nature of the 
position held or sought, age of the individual at the time of the offense, number of offenses, any relevant 
evidence of rehabilitation or lack thereof and any other factors deemed relevant by the district. 
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A record of the suitability determination will be retained. The following information will be included in 
the determination: 
 

The name and date of birth of the employee or applicant; 
The date on which the school employer received the national criminal history check results; and, 
The suitability determination (either "suitable" or "unsuitable"). 
 

A copy of an individual's suitability determination documentation must be provided to another school 
employer, or to the individual, upon request of the individual for whom the school employer conducted a 
suitability determination. 
 
Relying on Previous Suitability Determination. 
 
The school employer may obtain and may rely on a favorable suitability determination from a prior 
employer, if the following criteria are met: 

 
The suitability determination was made within the last seven years; and 
 
The individual has not resided outside of Massachusetts for any period longer than three years 
since the suitability determination was made; and either 
 
The individual has been employed continuously for one or more school employers or has gaps 
totaling no more than two years in his or her employment for school employers; or 
 
If the individual works as a substitute employee, the individual is still deemed suitable for 
employment by the school employer who made a favorable suitability determination. Upon request 
of another school employer, the initial school employer shall provide documentation that the 
individual is still deemed suitable for employment by the initial school employer. 

 
Adverse Decisions Based on CHRI 
 
If inclined to make an adverse decision based on an individual's CHRI, the district will take the following 
steps prior to making a final adverse determination: 
 

Provide the individual with a copy of their CHRI used in making the adverse decision; 
Provide the individual with a copy of this CHRI Policy; 
Provide the individual the opportunity to complete or challenge the accuracy of their CHRI;  
and 
Provide the individual with information on the process for updating, changing, or correcting CHRI. 

 
A final adverse decision based on an individual's CHRI will not be made until the individual has been 
afforded a reasonable time depending on the particular circumstances not to exceed thirty days to correct 
or complete the CHRI. 
 
If a school employer  receives criminal record information from the state or national fingerprint-based 
background checks that includes no disposition  or is otherwise incomplete, the school employer  may 
request that an individual, after providing him a copy of said background check, provide  additional 
information regarding the results of the criminal background  checks to assist the school employer  in 
determining the applicant's suitability for direct and unmonitored contact with children, notwithstanding 
the terms of General Laws chapter 151B, S. 4,( 9,9 ½). Furthermore, in exigent circumstances, a school 
employer may, pursuant to the terms of DESE regulations (see specific regulations in legal  
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references), hire an employee on a conditional basis without first receiving the results of a national 
criminal background check. After exhausting several preliminary steps as contained in the above 
referenced regulation the district may require an individual to provide information regarding the 
individual's history of criminal convictions; however, the individual cannot be asked to provide 
information about juvenile adjudications or sealed convictions. The superintendent is advised to confer 
with legal counsel whenever they solicit information from an individual concerning their history of 
criminal convictions. 
 
Secondary Dissemination of CHRI 
 
If an individual's CHRI is released to another authorized entity, a record of that dissemination must be 
made in the secondary dissemination log. The secondary dissemination log is subject to audit by the DCJIS 
and the FBI. 
 
The following information will be recorded in the log: 
 

Subject Name; 
Subject Date of Birth; 
Date and Time of the dissemination; 
Name of the individual to whom the information was provided; 
Name of the agency for which the requestor works; 
Contact information for the requestor; and 
The specific reason for the request. 
 

Reporting to Commissioner of Elementary and Secondary Education 
 
Pursuant to state law and regulation, if the district dismisses, declines to renew the employment of, obtains 
the resignation of, or declines to hire a licensed educator or an applicant for a Massachusetts educator 
license because of information discovered through a state or national criminal record check, the district 
shall report such decision or action to the Commissioner of Elementary and Secondary Education in 
writing within 30 days of the employer action or educator resignation. The report shall be in a form 
requested by the Department and shall include the reason for the action or resignation as well as a copy of 
the criminal record checks results. The superintendent shall notify the employee or applicant that it has 
made a report pursuant to the regulations to the Commissioner. 
 
Pursuant to state law and regulation, if the district discovers information from a state or national criminal 
record check about a licensed educator or an applicant for a Massachusetts educator license that implicates 
grounds for license action pursuant to regulations, the Superintendent shall report to the Commissioner in 
writing within 30 days of the discovery, regardless of whether the district retains or hires the educator as 
an employee. The report must include a copy of the criminal record check results. The school employer 
shall notify the employee or applicant that it has made a report pursuant to regulations to the Commissioner 
and shall also send a copy of the criminal record check results to the employee or applicant. 
 
C.O.R.I. REQUIREMENTS 
 
It shall be the policy of the district to obtain all available Criminal Offender Record Information (CORI) 
from the department of criminal justice information services of prospective employee(s) or volunteer(s) 
of the school department including any individual who regularly provides school related transportation to 
children, who may have direct and unmonitored contact with children, prior to hiring the employee(s) or 
to accepting any person as a volunteer. State law requires that school districts obtain CORI data for 
employees of taxicab companies that have contracted with the schools to provide transportation to pupils. 
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The Superintendent, Principal, or their certified designees shall periodically, but not less than every three 
years, obtain all available Criminal Offender Record Information from the department of criminal justice 
informational services on all employees, individuals who regularly provide school related transportation 
to children, including taxicab company employees, and volunteers who may have direct and unmonitored 
contact with children, during their term of employment or volunteer service. 
 
The Superintendent, Principal, or their certified designees may also have access to Criminal Offender 
Record Information for any subcontractor or laborer who performs work on school grounds, and who may 
have direct and unmonitored contact with children, and shall notify them of this requirement and comply 
with the appropriate provisions of this policy. 

 
Pursuant to a Department of Education regulation, “‘Direct and unmonitored contact with children’ means 
contact with students when no other employee, for whom the employer has made a suitability 
determination of the school or district, is present. “Contact” refers to any contact with a student that 
provides the individual with opportunity for physical touch or personal communication. The school 
employer may determine when there is potential for direct and unmonitored contact with children by 
assessing the circumstances and specific factors including but not limited to, whether the individual will 
be working in proximity with students, the amount of time the individual will spend on school grounds, 
and whether the individual will be working independently or with others. An individual shall not be 
considered to have the potential for direct and unmonitored contact with children if he or she has only the 
potential for incidental unsupervised contact in commonly used areas of the school grounds.” 
 
In accordance with state law, all current and prospective employees, volunteers, and persons regularly 
providing school related transportation to children of the school district shall sign an acknowledgement 
form authorizing receipt by the district of all available CORI data from the department of criminal justice 
information services. In the event that a current employee has a question concerning the signing of the 
acknowledgement form, they may meet with the Principal or Superintendent; however, failure to sign the 
CORI acknowledgement form may result in a referral to local counsel for appropriate action. Completed 
acknowledgement forms must be kept in secure files. The School Committee, Superintendent, Principals 
or their designees certified to obtain information under the policy, shall prohibit the dissemination of 
school information for any purpose other than to further the protection of school children. 
 
CORI is not subject to the public records law and must be kept in a secure location, separate from 
personnel files and may be retained for not more than three years. CORI shall be shared with the individual 
to whom it pertains, pursuant to law, regulation and the following model policy, and in the event of an 
inaccurate report the individual should contact the department of criminal justice informational services.  
 
Access to CORI material must be restricted to those individuals certified to receive such information. In 
the case of prospective employees or volunteers, CORI material should be obtained only where the 
Superintendent had determined that the applicant is qualified and may forthwith be recommended for 
employment or volunteer duties. 
 
The hiring authority, subject to applicable law and the model policy, reserves the exclusive right 
concerning any employment decision.  
 
The Superintendent shall ensure that on the application for employment and/or volunteer form there shall 
be a statement that as a condition of the employment or volunteer service the school district is required by 
law to obtain Criminal Offender Record Information for any employee, individual who regularly provides 
transportation, or volunteer who may have direct and unmonitored contact with  
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children. Current employees, persons regularly providing school related transportation, and volunteers 
shall also be informed in writing by the Superintendent prior to the periodic obtaining of their Criminal 
Offender Record Information. 
 
Records sealed pursuant to law shall not operate to disqualify a person in any examination, appointment 
or application for public service on behalf of the Commonwealth or any political subdivision thereof. 
 
The Superintendent shall revise contracts with special education schools and other providers to require a 
signed statement that the provider has met all legal requirements of the state where it is located relative to 
criminal background checks for employees and others having direct and unmonitored contact with 
children. 
 
 
LEGAL REFS.: M.G.L.6:167-178; 15D:7-8; 71:38R, 151B, 276:100A 
 P.L. 92-544; Title 28 U.S.C. § 534; Title 28 C.F.R. 20.33(b) 
 42 U.S.C. § 16962 
 603 CMR 51.00 
 803 CMR 2.00 
 803 CMR 3.05 (Chapter 149 of the Acts of 2004) 

FBI Criminal Justice Information Services Security Policy 
 Procedure for correcting a criminal record 
 FAQ – Background Checks 
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WELLNESS POLICY FOR LYNN PUBLIC SCHOOLS 

 

 

PURPOSE AND GOALS 

 

The Lynn Public Schools recognize that good nutrition and physical activity are essential for students to 

maximize their full academic, physical and mental potentials, and achieve lifelong health and well-being. 

A progressive and sequential approach to nutrition and physical activity promotes healthy weight 

maintenance and reduces the risk of many chronic diseases including hypertension, heart disease, Type 2 

diabetes and asthma. 

 

Lynn Public Schools have a responsibility to provide a school environment that helps students learn and 

maintain lifelong healthy eating and lifestyle habits. Many factors play a role in achieving a healthy school 

environment including the availability of healthy foods and beverages at school and positive modeling by 

adults, as well as opportunities to learn about healthy lifestyles through physical activity and nutrition 

education which follow the Massachusetts Health · Curriculum Frameworks to promote student wellness. 

 

The LPS Wellness Policy Committee is responsible for establishing and measuring the implementation of 

the Wellness Policy. Committee members work collaboratively and offer multiple perspectives to assure 

the Wellness Policy is consistent with LPS educational and budgetary goals, is designed to optimize the 

health and well-being of students, and fulfills the requirements of Section 204 of The Child Nutrition and 

WIC Reauthorization Act of 2004 (Public Law 108-265). 

 

POLICY 

 

1.0 Wellness Policy Committee 

 

1.1 Mission 

 

The LPS maintains a Wellness Policy Committee that serves the following purposes: 

 

Establish standards for all foods and beverages available to students on each school campus 

during the entire school day 

 

Establish goals for student nutrition education, physical activity, and other school-based 

activities designed to promote student wellness. 

 

Provide oversight and serve as a resource to school sites for the Wellness Policy 

implementation. 

 

Establish a plan for monitoring, measuring, review and evaluating the Wellness Policy 

standards and implementation. 

 

Recommend all policy-related standards for final approval and report findings of policy 

implementation evaluation annually to the School Committee. 
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1.2 Membership 

 

The Wellness Policy Committee membership includes at a minimum:  

 

A school board member 

 

A representative from administrative leadership 

 

A representative of the Coordinated School Health Program  

 

A representative of school food services 

 

A School Nurse 

 

Student representative  

 

Parent representative 

 

Representative of the local community 

 

The Wellness Policy Committee chairperson has the primary responsibility for coordinating 

committee activities related to standards establishment, policy implementation and monitoring, 

and reporting to the School Committee. 

 

The Wellness Policy will be distributed to all employees at the beginning of each school year. It 

can be viewed. on the LPS website, on the local CAT and in future informational resource 

materials. 

 

2.0 Nutrition Guidelines  

 

2.1 School Meals Program 

 

The school meals program will operate in accordance with the National School Lunch Program 

standards and applicable laws and regulations of Massachusetts. (Code of Federal Regulations 7 

Parts 210-299) Schools will offer varied and nutritious food choices that are consistent with the 

federal government's current Dietary Guidelines for Americans. 

 

Students will be encouraged to start each day with a healthy breakfast. 

 

Parents and caregivers will be given educational resources and will be encouraged to support a 

healthy school environment by providing a variety of nutritious foods if meals or snacks are sent 

from the home. 
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2.2 Competitive Foods 

 

Each school will have the capability to access nutritional information for parents and guardians for 

a la carte snacks and beverages offered in snack bars, meal service lines, vending machines and 

school stores. 

 

Beverages and foods sold in the Lynn Public schools during the school day must adhere to the 

following standards: 

 

All a la carte snacks and beverages offered for sale to students must comply with USDA 

regulations prohibiting the sale of "foods of minimal nutritional value." (Federal Register 7 CFR 

Part 210.11) 

 

Only the John Stalker Institute "A-List" of food items by manufacturer and product will be 

"acceptable" food items for student's consumption. This list will be updated regularly and become 

part of the district policy. 

 

Vending machines will not be available to students between 7AM and 2:30PM. Timers will be set 

on all machines. This will be strictly enforced. 

 

Upon expiration of existing vending contracts, the Wellness Committee will reconvene to propose 

additional guidelines. 

 

Schools will work-towards providing adequate time to eat, at least 10 minutes for breakfast and 15 

minutes for lunch from the time the student is seated. 

 

Whenever possible, lunch will be scheduled near the middle of the school day. 

 

Lunch recess for elementary grades will be scheduled before eating when feasible. 

 

Schools will work towards improving serving space. Efficient methods of service will be used to 

ensure student have access to school meals with a minimum amount of waiting time. 

 

Seating will be available to accommodate all students served during each meal period.  

 

Supervision will be provided in the dining area. 

 

The dining area will be clean. and orderly. 

 

2.3 Food Safety 

 

In accordance with Section 111 of the Child Nutrition and WIG Reauthorization Act of 2004 

(Public Law 108-265), the district will implement a food safety program for the preparation and 

service of school meals based upon the Hazard Analysis and Critical Control Point (HACCP) 

principles, 
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All food service equipment and facilities will meet applicable local .and state standards for safe 

food preparation and handling, sanitation, and workplace safety. 

 

Access to hand washing or hand sanitizing will be available before meals. 

 

Cafeteria and classroom modifications will be made for students with food allergies according to 

the LPS Allergy Guidelines. 

 

3.0 Nutrition Education 

 

The LPS Wellness Policy committee will work with the Director of Coordinated School Health 

Programs to assess all nutrition education curricula and materials for consistency with the LP$ 

educational and wellness policy goals and the Massachusetts Health Curriculum Frameworks 

 

3.1 Student Nutrition Education 

 

Students will have the opportunity to participate in a variety of classroom nutrition education 

learning experiences that meet the Massachusetts Health Curriculum Frameworks. 

 

3.2 Staff Nutrition Education 

 

Staff will be encouraged to be positive role models and be committed to help improve school 

nutrition. 

 

The staff responsible for nutrition education will be adequately prepared and participate regularly 

in professional development activities to effectively deliver an accurate nutrition education 

program. 

 

Preparation and professional development activities will provide basic knowledge of nutrition, 

skill practice in program-specific activities and instructional techniques, and strategies designed 

to promote healthy eating habits. 

 

3.3 Parent Nutrition Education 

 

The nutrition education program will engage families as partners in their children's education. 

 

Nutrition education may be provided to parents iii the form of handouts, website postings, school 

or district newsletters, and nutrition presentations. 

 

3.4 Cafeteria 

 

The school cafeteria will: a) support school nutrition education by posting attractive and current 

nutrition education materials in dining areas b) serve as a venue for nutrition education offered by 

teachers and community nutrition educators. 
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4.0 Physical Activity/Education 

 

4.1 Physical Education 

 

Physical Education shall be taught as a required subject in grades K-10 and offered to grades 11-

12 in the public schools for the purpose of promoting the physical well-being of students. 

 

Physical education classes should be taught by state certified teachers in an environment where 

students learn, practice and are assessed on developmentally appropriate motor skills, social skills 

and knowledge in accordance with the MA Health Curriculum Frameworks: 

 

Physical education will include the instruction of individual activities, fitness, team activities and 

dance to encourage life-long physical activity. 

 

4.2 Physical Activity during the School Day 

 

Students will be given opportunities for physical activity during the school day through daily 

recess periods, physical education (P.E.) classes, walking programs, and the integration of physical 

activity into the academic curriculum. 

 

Schools will promote an environment supportive of physical activity through at least 15 minutes a 

day of recess for students in grades K·5. 

 

Each elementary physical education teacher will teach a recreational unit that provides students 

with skills and knowledge to organize activities at recess. 

 

Schools will encourage periodic breaks in which students are encouraged to stand, stretch and be 

active. 

 

Students should not have time periods of more than 2 hours of inactivity. 

 

4.3 Physical Activity Before and After School 

 

Students will be given opportunities for physical activity through a range of after-school programs 

including intramural and physical activity clubs by SY 2008-2009. 

 

Interscholastic programs will .be offered at the high school and middle school level. 

 

After school tutoring/mentoring programs should also encourage physical activity.  

(standing/stretching) 
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4.4 Creating a Positive Environment for Physical Activity 

 

Teachers and staff will not use physical activity (e.g. running laps, pushups) as a form of 

punishment. Opportunities for physical activity (e.g. recess, physical education) will not be 

withheld as a form of discipline. This guideline does not apply to extracurricul.ar sports teams, 

clubs or intramural activities. 

 

It is recommended that recess time not be cancelled for instructional make-up time. 

 

All schools in the district will provide a physical and social environment that encourages safe and 

enjoyable activity for all students, including those who are not athletically inclined. Schools should 

ensure that students are accepting of individual differences. 

 

Information will be provided to families to help them incorporate physical activity into their 

children's lives. 

 

5.0 Other School Based Activities to Promote Student Wellness during the School Day 

 

5.1 Food Sold for Fundraising Activities/ School Stores 

 

Only the John Stalker Institute ''A-List" of food items by manufacturer and product will be 

"acceptable" food items for student's consumption. This list will be updated regularly and become 

part of the district policy. 

 

Traditional baked sales will not be encouraged during the school day. 

• These sales take students "off task" 

• Food safety issues 

• Violates competitive food law 

• Pressure on low income families 

 

Bake sales may be offered after school has ended. 

 

The district will encourage non-food items to be sold as part of school-sponsored fundraising 

activities. 

 

5.2 Healthy Classroom. Parties and Celebrations· 

 

School staff and parents are encouraged to include healthy food offerings at school parties and 

events to support a healthy environment throughout the district. Suggestions include fruits and 

vegetables, low fat foods, whole grains and foods on the John Stalker Institute "A-List". 

 

5.3 Food Used as a Reward or Punishment 

 

School staff will not use food as a reward or punishment for students. 
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Exceptions to this rule are only made if written into students IEP or 504 plan. 

 

6.0 District Faculty, Staff and Food Service Staff Role in a Healthy School Environment 

 

6.1 Staff Wellness 

 

Food service staff and faculty will work together as full partners in the district's wellness goals. In 

support of this goal, nutrition and physical activity educational opportunities will be provided to 

all staff. These opportunities will address diverse topics related to healthy lifestyles, nutrition and 

physical activity. Educational and informational materials, presentations and/or workshops will be 

provided. 

 

Faculty and staff are encouraged to model healthy eating and physical activity behaviors. 

 

7.0 Policy Implementation 

 

7.1 Monitoring 

 

Each School Improvement Council will facilitate implementation and ensure compliance with the 

standards of the Wellness Policy. Each school principal will appoint one individual to monitor 

their individual school health and wellness environment. This person will report on compliance 

with the policy to the chairperson of the Wellness Policy. 

 

The Wellness Committee will aid the School Improvement Council in each school to incorporate 

the changes into their school improvement plan. 

 

The Director of Food Services will ensure compliance with nutrition policies within the school 

food service areas and will report on this matter to the chairperson of the Wellness Policy 

committee. 

 

7.2 Reporting 

 

The chairperson of the Wellness Policy committee will report on the district's compliance with the 

Wellness Policy to the School Committee. 

 

7.3 Policy Review /Evaluation 

 

The Wellness Policy committee conducted a baseline assessment of the schools' existing nutrition 

and physical activity environments. The results of the school by school assessments were compiled 

at the district level to identify and prioritize needs. 

 

Assessments will be repeated yearly to help review policy compliance, assess progress, and 

determine areas of improvement. The Wellness Committee will revise the Wellness Policy, as 

needed and develop work plans to facilitate its implementation. 
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Every two years the Coordinated School Health Program will conduct a Lynn Youth Risk Behavior 

Survey and analyze outcomes in nutrition and physical activity at grades 5-12. 

 

 

 

 

LEGAL REFS.: The Child Nutrition and WIC Reauthorization Act of 2004, Section 204,  

  P.L. 108 -265  

 The Richard B. Russell National School Lunch Act, 42 U.S.C. §§ 1751 - 1769h  

 The Child Nutrition Act of 1966, 42 U.S.C. §§ 1771 - 1789  

 M.G.L. 111:223 

 105 CMR 201 

 

CROSS REFS.:  EFC, Free and Reduced-Cost Food Services  

   IHAMA, Teaching About Alcohol, Tobacco and Drugs  

   KI, Public Solicitations/Advertising in District Facilities  
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COMMITMENT TO ACCOMPLISHMENT 

 

 

The Lynn School Committee accepts ultimate responsibility for all facets of school operations. Because 

it is accountable to residents of the district, the School Committee will maintain a program of 

accountability consisting of the following elements: 

 

• Clear statements of expectations and purpose as these relate to operations, programs, departments, 

and positions. 

 

• Provisions for the staff, resources, and support necessary to achieve stated expectation and 

purposes, subject to financial support by residents of the district. 

 

• Evaluation of operations and instructional and staff development programs to determine how well 

expectations and purposes are being met. 

 

• Specific performance objectives to enable individuals to direct their own efforts to the goals and 

objectives of the district. 

 

• Evaluation of the efforts of employees in line with stated objectives, with the first purpose of 

evaluation being to help each individual make a maximum contribution to the goals of the district. 

 

Every effort will be made by the School Committee, Superintendent, and staff to fulfill the responsibilities 

inherent in the concept of accountability. 
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